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In these proceedings the court must resist the temptation to construe the 1952 permission.
But even if it is assumed that the claimant's interpretation is correct, it is difficult to see
how there could be “genuine working" of the specified minersls enabling limestone to be
extracted as part of the same operation in the land subject to the section 106 agreement at
the eastern end of Longstone Edge if there are no significant vein mineral reserves in that
land. Putting the matter more simply: if the defendants were correct in their view that there
were no. significant vein mineral reserves in the section 106 land, what benefit was being
conferred by the agreement? Was an obligation to give up a right to vein mineral reserves
which were not significant in one location in the National Park "fairly and reasonably
related in scale and kind” fo a proposal to extract 376,000 tonnes of fluorspar in another
location in the National Park.

It is clear from their witness statements that the mémbers were very concerned that there
was uncertainty as to what development could lawfully take place under the 1952
permission. Clarifying the position at the eastern end of Longstone Edge was, in the view
of Miss Crowe:

" .. a massive environmental gain. Under the existing planning permission at

Longstone Edge, it seemed to me that there remained the prospect of both

vein minerals and limestone being removed from that site. This would have

caused a huge scar in the landscape, and led to major traffic issues through

the removal of aggregate by road.”
Similar views are contained in the witdess statements of Mr Hams and Miss Ash (see
above). While the report reminded members of the rival interpretations of the 1952
permission, they were not advised that those legal arguments had to be evaluated against
the background of the officers', and the second defendant’s, opinion, albeit an opinion
dmpMedbyﬂmdmmmLﬂmtthmwmnos:gmﬁwﬂvmnmmerﬂmmﬂwwcﬁon
106 land. The first defendant maintains that the Committee members were well aware of
ﬂmecmummmLongmeEdgebeemenms, in effect, a cause celebre among the
development control issues in the National Park. However, there is no recognition in the
three members' withess statemert that it wes the opinion of both the first defendent's
officers and the second defendant that there were no significant vein mineral reserves in the
land covered by the section 106 agreement. That information would clearly have been
relevant in assessing the extent of the risk that if there was no section 106 agreement there
might be " huge scar in the landscape”, and hence in balancing the degree of benefit that
would be conferred by the section 106 agreement against the adverse visual impact of the
proposed development at Winster Moor on the National Park.

On.the face of the agreement, its ostensible purpose was to prevent the second defendant
and, by virtue of the option agreement, any other _party, from winning and working
ﬂuorspar at Longstone Edge under the 1952 permission in exchange for a planning
permission which enabled the second defendant to extract 376,000 tonnes of fluorspar at
Winster Moor (leaving the limestone on that site for restoration purposes). If that was the
true purpose of the section 106 agreement, one can see how members might have
rensonably concluded that the tests of "direct relationship” and "fairly and reasonably
related in scale and kind" were met,
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However, if the true purpose of the section 106 agreement was not to prevent the second
defendant from winning and working fluorspar at Longstone Edge because the second
defendant had no intention of pursuing such extraction activities in an aren where it was
satisfied that there were unlikely to be economically visble fluorspar reserves (see Mr
White's evidence above); but was instead to prevent the claimant from extracting very large
quantities of limestone at Longstone Edge as "other minerals" pursuant to its interpretation
of the 1952 permission in return for a planning permission to the second defendant to
extract fluorspar at Winster Moor, then it is, to put it at its lowest, debatable whether there
Wasadirectrdaﬁonshipbetwemthatwhichwasbeingprwmtedbyﬂleseeﬁon 106
obligation and that which was being permitted by the planning permission, and even if
there was a direct relationship, whether that which was being prevented was “fairly and
reasonably” related in "scale and kind" to that which was being permitted.

Clearly, the members considered that there would be a "massive environmental gain® if the
possibility of Iarge scale extraction of limestone at Longstone Edge could be prevented, but
the greater the planning gain offered in a section 106 agreement, the more important it is to
consider very carefully whether it is fairly and reasonably related in scale and kind to that
which is being permitted, if the tests in Circular 1/97 are to be complied with. As
paragraph B3 in Circular 1/97 explains:

"Unacceptable development should never be permitted because of
unnecessary or unrelated benefits offered by the applicant. Those benefits ar
parts of benefits which go beyond what is strictly necessary should not affect
the cutcome of a planning decision.”

On the basis of the material before the members in the present case, making full allowance
for the extent of their local knowledge (see also the sustainability ground below), it is
difficult to see how they could have applied the tests in paragraph 7 of Circular 1/97, the
tests of necessity, direct relationship and fair and reasonable relationship in scale and kind,
on a properly informed basis, even if, looking at the evidence as a whole, there was no
"separate evidence" that they were probably led into an erroneous understanding of the
policy guidance in the Circular in any event.

In his judgment granting permission to apply for judicial review, Ouscley J summarised

‘this ground of challenge in paragraphs 7 to 10 of his judgment:

"7. There is a third and related point which Mr Kingston makes. What he
says, and this was the development of the point, is that if it is legitimate in
deciding whether to grant permission for something, which taken by itself
would not get permission, to take account of the benefit accruing from the
surrender of other mineral rights, there has to be more provided in order for a
proper compatison to be done that was provided at least in the officer’s report
here. Itis correct that there is comparatively little by way of analysis of the
potential impact of the working of the eastern end of Longstone Edge. The
Authority's landscape architect recommended, and his recommendation was
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H COURT OF JUSTICE Claim No:CO/6149/2084

QUEENS BENCH DIVISION
ADMINISTRATIVE DIVISION

In the matter of claim for Judicial Review

The Queen
(on the application of Bleaklow Industries Limited)  Claimant

=

Peak District National Park Authority 1* Defendant
Glebe Mines Limited g_'_m
MMC Mineral Processing Limited Interested Party

First Witness statement of Clinton John White

1 Clinton John White BSc (Hons) MIMMM of Cavendish Mill, Stoney Middieton, Hope Valley,

Derbyshire, $32 4TH MAKE THIS WITNESS STATEMENT AND SAY as follows:

Since 1999, I have worked for the 2™ Defendant and am currently employed as the
Director (Mining and Technical Services), Between 1989 and 1999, I worked for
Laporte Minersls. I have extensive knowledge of all aspects of vein mineral exploration,
deposit evaluation, extraction and processing.

Fluorspar and baryte bearing ores have been processed in Derbyshire since 1938,
initially by Glebe Mines and latierly by Laporte Minerals. LRM Limited initially
acquired the business assets of the Laporte Minerals operation in November 1999 and
the operation continues through the Second Defendant which is now a separate business

umit.

The Second Defendant is involved in the processing of fluorspar containing ores to make
acid-grade fluorspar and operates from Cavendish Mill, Stoney Middleton, Hope Valley,
Derbyshire, S32 4TH. The Second Defendant is the only producer of acid-grade
fluorspar in the United Kingdom. Calcium Flouride is used to make hydrofluoric acid,
the starting point for the manufacture of a range of fluorine containing industrial
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chemicals including refrigerant gases, non-stick coatings, anaesthetics, welding rods end
refining elements in the aluminium, uranium, steel and glass fibre industries.

Planning permission NP/DDD/0503/282

Planning Permission NP/DDD/0503/282 which is challenged by the Claimant was
granted by the First Defendant to the Scoond Defendant on 7 September 2004 (“the
planning permission”). The planning permission was granted following execution on 7
September 2004 of an agreement pursuant to section 106 of the Town and Country
Planning Act 1990 (as amended) between the First Defendant end the Second Defendant
(“the section 106 agreement™. The planming permission permitted the Second
Defendant to extract fluorspar and associated vein mineralisation from land at Winster
Moor, South of Pikehall Lane, Winster (“Winster”). The site at Winster ocoupies 7.10
hectares of agricultural land and contains within its boundery an old disused vein
mineral open pit. Winster is located some 21 ki by road from Cavendish Mill.

The planning permission is for extraction of some 276,000 tonnes of vein mineral ore by
open pit means in three phases over a four year period. Minerals will be extracted under
Jease from the mineral owner, to whom, a royalty will be paid on every tonne extracted.
Mineral extraction is sub-contracted on the site and the Second Defendant is responsible
for the management of day to day operations, health and safety and environmental

performance.

Progressive restoration will be undertaken wherever possible, The southern and up-dip
part of the ore body will be extracted first, allowing subsequent overburden to be nsed
progressively as restoration backfill. Subsequently, an access will be developed from the
north to extract the deeper central parts of the deposit to 4 maximum depth of 36 metres
below original ground Jevel with safety benching in the host limestone/ dolomite. Soil
and overburden waste rock will be stored on site in temporary stockpiles for later use in
restoration. Following completion of mineral extraction a further year will see final
restoration take place to form & landscaped dry valley feature followed by an afiercare
period of five years. The Second Defendant docs not seek to sell any aggregate products
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from Winster and nor does it seek 1o import any inert materials or wasie 1o complete
restoration.

Extraciion commenced at Winsier on 8 September 2004, the day after the section 106
apreement was signcd. Commencemcnt of operations followed five years of geological
evaluation, environmental and planning wosk. The sitc was extersively drilled and
4renched under General Permitted Development rights and was also used as a test ground
for & major DTI match fundod project umdertalen in conjunclion with the University of
Leicester, MIRO, Geomatrix and the British Geological Survey.

The Second Defendant applied for the planning pennission in April 2003 following
extensive Environmental Impact Asscasment works underiaken by Wardcll Armstrong,
Consulting Engincers. The EJA assessed (he potential impacts of the proposed works
relating 1o noise, blesting and vibration, traffic, ecology, cultural heritage, soils and
apriculture, dust, hydrélow and hydrogeology, cave systems and visual impact.

A significant mitigating factor, particularly in terms of the visual impeci of the proposed
development was its very short duration, A study determined thet open pit extraction
was the optimum method of extraction due 1o geotechnical, reoovery and envimmental
considorations. Additionally & geotcchnical assessment was undertaken on the proposed
design. A voluntary restoration bond was offered to the First Defendant as part of the

application,

Under sn archaeological watching brief, soil has been stripped from ebout 40% of the
sitc at Winster, Along with rock overburden, soil has been stocked in temporary pilcs up
10 3 metres in height around the perimeter of the site. To dale, approximately 30,000
tonnes have been delivered 1o Cavendish Mill. Work has progressed below original
ground Jeve} 10 an average depth of circa 10m exposing competent, but weathered,
limestone and relatively weak delomitised Jimestonc beds dipping generally to the north,
Also exposed is extensive vein mineralisation (comprising fluorspar, barytes and lead)
broadly in linc with the geolopical interpretation placed on the exploration data.
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In granting the planning permission, the First Defendant was concerned to cnsure thal
there would be. no further vein mineral extraction ai Poak Pasture, Longstone Edge,
within the National Park. . 1.aparie Minemis had undertaken exploratory works on Peak
Pasture and reviewed its historicg] production data from this ares. Laporte Minerals
found that there was Do evidence to support any significant vein mineral reserves
(flnorspar). ‘The Second Defendant is expert in its field and agrees with this view,

At this point 1 wonld Jike to definc what ] mean by a “mineral reserve”. A “minerul
reserve” is the cconomically mineable part of a measured and/or indicated mineral
resource. 1 includes diluting materials and allowances for losses, which may occur when
the material is mined, Appropriste assessments, which may include feasibility studies,
will have been carried out, including consideration of, and modification by, realistically
assymed mining, meisliurgical, economic, social and povernmental factors. These
assessments demonstrate &1 the time of rcpoting that extraction is justified. The
fundamental underpinning principle of reserve/ resource evaluation and the terminology
used is the issue of gevlopical confidence. Consistenl with the Second Defendant’s
policy of not pursuing mineial extraction activitics on aress of land where there is
vnlikely to be ecomomically viable fluorspar veins, pursuam to the section 106
agreement, the Second Defendant covenanted that it would not seek to allow jts mincral
rights at Peak Pasture o be disturbed.

Suspension of activities at Winster und prefudice to the Second Defendant

At this stage, it is not possible to caiculate the precise value of losses that would be
sustained by the Second Defendant in the event of any suspension of activity at Winster,
However, given the nature and size of the Sccond Defendant’s operation, any such Josses
would be extremely scrious and in all likelihood fatal to the huginess, Different sorts of
loss would be occasioned to the Second Defendant and 1 now consider these in turm.

Commercial consequences

On the basis of its known vein mincral reserves, the Second Defendant bas agreed a new
contract with iis principai customer, Ineos, coramencing on 1% January 2005, This
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contract represents 92% of the Second Defendant’s current order book. The contract is
for the supply of 60,000 dry metric lonnes per annum of Acid Grade (AG) fiuorspax. In
order to service this contract; there is o requirement for delivery of & tolal of some
38,000 wet tonnes of crude ore per month 1o Cavendish Mill, The 2,000 tonnes of ore
per week from Winster represent an essential contribtion of 25% of total feed 1o the

plant

Were any form of suspension of activities at Winsier to be granted and the Winster ore
were 1o Jonger o be available, lost production would squats to 1,150 dry metric tonnes
of fluorspar concentrate per month. This is equivalent 1 8 {otal annual production loss of
13,800 dry metric tonnes of fluorspar. Put another way, this would represent some 25%
lost revenus to the Comparny, not including Jost revenucs from by-product barytes, lead
and aggregales,

Moreover, Ineds is totally reliant on the Second Defendant for supply of its raw material.
The businesses of Ineos and the Second Defendant are interdependent, Incos currently
demands 5,000 tonnes per month and the company would not tolerate any unceriainty
over the supply of raw materials. Reduction in supply fo Ineos would mean fhat its plant
production targets would be unsustainable with resultant downtime of plani at significant
cosL

Short tsrm import supply on a spot purchase basis would not be an option. 1t is estimated
that fluorspar imported 10 supplement any shortfali would reguire a minimum Jead-time
of about three months. The alternative for Jneos would be 10 place total reliance on
jported fluorspar with the added cost of shipment of 8 commeodity based on doliar
pricing. 1 am aware that Ineos hes previously considered other options should the
European fluorspar supply situation become untensble including a total shutdown of
{heir Runcorn operation and transfer of production to China,

In the event of any suspension in activity al Winster, Incos would in all likelihood end jts
supply contraci with the Second Defendant. 1.oss of the Incos contract would inevitably
resuli in closure of the Second Defendant’s business. The Second Defendant would also
be open to a claim for breach of contract by Ineos.
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Given any form of suspension of working at Winster, the worst case sceriario is that the
interdependent busincsscs of the Second Defendant and Ineos would no longer viable at
lower ratss of production and supply dnd would have to close. The Ineos business is
highly integrated with its downstream derivatives that would ulso be threatened.

Potentiel cosis of closure are very substantal and relale {v redundancy payments,
rehabilitation and decommissioning costs Shutdown costs for the Second Defendant
relate primarily to redundancy payments, rehabilitation of Cavendish Mil}, offices and
mine sifes and decommissioning of the tailings lagoons. Further, both the Second
Defendapt and Incos are important sources of cmployment. Tho Second Defendant
directly employs 53 workers and is a major employer in 8 rural environment, Ineos is a
mejor employer on Merscyside.

Operational consequences

The iota} operational costs 1o the Second Defendaut that would result from a suspension
of operations at Winsier would be significanmt. At presemt, the extraction and
development works at Winster are sub-contracted to Oldfield Flant with the' Sccond
Defendant assuming the lcad sole as operator of the site. Should extraction be
suspended, ihe Second Defendant would remain obliged to the contracior for the hire of
an excavator with operaior. This cost would need to be met 1o guarantee the availability
of mschine and operator upon resumption. Vein mineral extraction is & highly
specialisod operation and in my experience, very few 360° hydraulic excavator drivers
have the aptitude or skill 1o identify vein mincralisation and to mainiain grades above

cut-off.

The alternative would be to off-hire which would incur cost penaities associated with
removing and later relumning plant to site. If the plant were to be off-hired it is most
likely that the operators would find other work, given the general nature of the plant hire
industry, Tn tum, this would lead to competence and training issues for the Second
Defendant upon resumption of working.
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Should the plant remain al Winster duribg any period of suspension, there would be an
obvious risk of theft or vandalism and a cost associated with replacement and repair.
Whether plant remains on-site or not, regular security patrols would be required to
enaure Lhe integrity of the site and the safety of the general public,

The haulage contraclor has invested in 3 8-wheel 20 torne road Jorries and engaged 3
staff specifically to hayl ore from Winster to Cavendish Mill for the next 4 years, These
would have to be re-deployed or Jaid-off ¢t a cost 10 the contraclor.

As pari of routine deily operttions, work is undertaken on such items as faces, edges,
roads, stackpiles, bunds and drainage to provent site degredation. When work ceases a
degree of degradation occurs with fesultant bealth, safety and envivonmental
implications and the longer this intcrruption the more serious the condition of the site
becomes. Conseguently, upon any fufure resurnption of zctivity, there would be a period
during which such issues would peed to be resolved,

The Second Defendant would remain liable for rentsl of the site despite the lack of
production and revenve. ‘There would be a loss of income for the minera) owner in the
form lost royalties from whom the Company has a mincral lease.

Hezlth and safety and security conseqences

The implications for public safety of auy suspension of opcretions at Winster are &
serious consideration. The Sevond Defendant is bound by strict regulatory requirements.
Having declared Winster an active quarry, one of the requirements would be to conduct
daily site inspections. The Second Defendant would be required to send personnel to the
sitc on a daily basis. In the event of an accidenl at the ummanned site, the Second
Defendant would be liable to prosecution or become the subject of a civil claim.

An empty quarry prescnts an obvious sttraction to those prepared to commit infentiona)
trespass, Site infrastructure such as fuel tanks, plant mnd machinery, and the quarry faces
themselves atiract mivera) collectors together with thosc intent on theft or vandalism.
Bach year, throughout the country, there arc many incidents jnvolving Juveniles in
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quarrics. In the experience of the Second Defendant, 1he best deterrent is a conlinued
full time presence.

Despite the provision of secure fencing, getes, warning signs and daily inspection, iwo
incidents involving accidental trespass have slready opcurved at Winsier. These involved
one lnst rambler and an incursion ino the site by livestock, Both incidents worc dealt
with by full time on site contractors. There are cbvions hezards to third parlies or
livestock if similar events were to occur on en emply sile where they may go unrecorded

for a prolonged period.

1t is partiolarly noleworthy that if an interlocutory injunclion were 1o be granted, the
sitc would be dormant over the peak spring, summer and sulumn periods, including
school summer holidays. In my view, this would heighten the potential for
misadventure.

Environmental conscquences

An emply and apparently abandoned or dormant site would present a significant
attraction to fly tippers. The Second Defendant would be Yiable for monitoring and
dealing with illegally tipped waste materials, thereby incurring wasted costs,

Fuel thefts tend 1o be indiscriminate with no regard for the environment. Should this
otcur, theve exists the potential for ground contamination ‘which may not be discovered
or dealt with for some time. There would be no one on sile to deal with drainage/ site
water issucs fhal al present arc managed by the contractor.

Perbaps the most significant environmental concern is that associated with the visnal
impact of the sofl and overburden heaps. These would be present for a much longer
period than if the site were to be worked in accordance with the planning permission.

Over a period of 15 years or so, part of the site was worked jotermittently by a previous
operator with significant visual impact relating 10 Jarge limestone overburden heaps.
Local residents and visitors to the National Park may well remember this and could be
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forgiven for drawing comparisons with the current operalions of the Second Defendant
and belicving that the Second Defendant has not acicd Tesponsibly. The requirement for
additional fime to cxtract the minerals if an injunction is served would mean & profonged
visual impact in thc National Park.

Planning conseguences

In the event of 2 stay or interlocutory fnjunction, the period of suspension would cause
the Jife of the site to overrun the end of the planning pennission. Accordingly, an
extension to the time petiod would be required. This would resull in the need for @
further spplication to the First Defendent with no guarantec of consent being granted.

The Second Defendunt has worked hard over the last five years 1o operate in a
responsible manner and to gain the trust of those who Jive within the National Park.
Winster has a hisiory of mtermittent working. If work were 10 be suspended, the Second
Defiendant is concemed that the peroeption of members of e public would be that
Jistory was repeating itself with the Second Defendant sitting on 2 dormant site with
significant visual infrusion. This would have an incalculable effect on the prospects of
success of future planning applications in what is 8 ighly sengitive eorvironment.

Delay

On 17 June 2004, Solicitors acting on behalf of the Claimsant wrote & detailed letter to
the First Defendant, threatening judicial teview should, amongst other things, the

planning permission be issued. Ths planning permission was issued to the Second
Defendant on 7 September 2004.

In commencing its claim for judicia) review on 6 December 2004, the Claimant has not
acted promptly. Work commenced at Winster on 8 September 2004, Funbeér, delay of
nearly threc months on the part of the Claimant is inconsistent with its claim for a stay or
interloculory injunction suspending implementation of the planning permission.
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Tn &}l the circumstances set out above, | respactfully urge the Court to deny the relief
sought by the Claimant,

STATEMENT OF TRUTH

1 bulicve that the facts stated in this witncss statement are truz.,

Full name: Clinton John White

Name of 2™ Defendant's solicjtors: Cobbetts

Signed:.... w;"s/’ /05-

-
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THIS DEED is made the 25 day of Mof, 2004

BETWEEN _

A PEAK DISTRICT NATIONAL PARK AUTHORITY ("MPA")
of Aldern House Baslow Road Bakeweli Derbyshire DE45 1AE

B GLEBE MINES LIMITED (“Glebe™

D

whose registered office is at Cavendish Mill Stoney Middleton Derbyshire S32 4TH
THE HONOURABLE PEREGRINE ANDREW MORNY CAVENDISH {commonly
called The Marguess of Hartington) PETER ANTHONY BOSTOCK and RICHARD
GERVASE BECKETT all care of 21 Buckingham Gate London SWIE 6LS
(“*Devonshire Maintenance Fund Trustees”)

BARCLAYS BANK PLC ("the Chargee”)
c/o Barclays Loan Servicing Centre P.O. Box 299 Birmingham B1 3PF

RECITALS

1.

23

24

25

26

MPA [s the Mineral Planning Authority for the area within which the Restricted Land
is situated and by whom the Obligations created by this deed are enforceable

The title to the mines and minerals beneath the Restricted Land is as follows:
Devonshire Maintenance Fund Trustess are the freehold owners of the mines and
minerals in parts of the Restricted Land included in the lease next mentioned

Glebe is the leaseholder of the saidl mines and minerals by virfue of a lease (tha
Mining lLease”) dated 9th December 2003 and made between the Devonshire
Maintenance Fund Trustees of the one part and Glebe of the other part for a term of
21 years commencing on 1st April 2003

Glebe is registered with an absolute freehold title of Deep Rake (except the lead ore

and rights excepted on the enfranchisement thereof) under the titie number.

DY 354390 free from any registered charjje

Giebe is also registered with an absoiute freehold title of Sallett Hole Mine Coombs
Dale Stoney Middleton imder title number DY354554 free from any registered charge
Glebe is further registered with an absolute freehold title of Longstone Moor Farm
Longstone Moor Great Longstone 'under Gtie number DY355842 subject to a
registered charge dated 4 April 2002 in favour of the Chargee

Glebe is further registered with a possessory fitle In the freehold land at Longstone
Moor aforesaid under title number DY364035 free from any registered charge

Glebe has by the Planning Application appiied to MPA for permission to carry out the
Development

MPA has decided to grant planning permission for the Developmert in accordance
with the Planning Application and supporting information statements and
accompanying pians subject to conditions and subject to the making of this
Agreement without which planning permission for the Development would not be
granted

327a
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MOW THIS BEED made in pursuance of saction 106 of the Town and Country- Planning Act
1980 as amended and which is a planning abligation for the purposes of that section
WITNESSES as foliows:

e
il

1.

DEFINITIONS

In this deed:

1.1 *MPA" “Devonshire Maintenance Fund Trustees” "Glebe” and "the Chargee”
shall include their respective successors in title and assignees
"Devonshire Maintenance Fund Trustees” inciudes the named trustees and
their successors in title for the ime being entitied to the reversionary freshoid
estate in the land/mines in reversion immedistely expectant upon the term of
years created by the Mining Lease referred to in%.'%ﬁ 24 ly

1.2 “Gendition” followed by a numeral refers to the condition bearing thaissm
in the Plarning Permission

1.3 “Early Cessation of Working" means a permanent cessation of winning and
working of minerals as defined in Condition 86

1.4 “Development” means the development for which permission is requested

and descrbed in the Planning Application and supporting information
statements and accompanying plans

15 "Existing Planning Permissions" refers to the pianning permissions detsils of
which are contained in Part | of the Second Schedule

1.6  "Longstone Edge Interim Restoration Scheme" means the scheme with the
sald titte supplied by Glebe, a copy of which accompanies this Agreement,
which is intendad to apply in the event of the Early Cessation of Working

1.7 “Obligations” means the covenants set out in the Third Schedule and
"Obligation” refers to any one of them .

1.8 “Plan™ means the Drawing Number LE2 dated November 2000, a copy of
which is annexed to this Agreament

1.9  "Planning Application* means the application (brief detaifs of which are set
out in Part 2 of the Second Scheduie) made by or on behalf of Glebe dated
Sth November 2000 and registered by MPA on 14th November 2000 and the
Minerals Application Form and supporting information statements and
accompanying plans deposited with MPA and forming part of the Planning
Applicaticn

1.10.1 "Planning Permission” means the planning permission, a draft copy of which
is annexed hereto, to be. given by MPA under the reference
NP/DDD/1100/473 in response to theé Planning Application

1.10.2 "Duration of the Planning Permission” means the period commencing upon
the date of the Planning Permission fo 30th November 2015 during which

e,

i
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22

23
2.4

1.11.1

1.11.2

1.11.3

1.12

1.13

1.14

-3 .

mining operations may be cariied out upen the Restricted Land in
accordance with the Planning Psrmission

"Restoration Works™ means the works to | =~e carried out and compieted during
the Duration of the Planning Permission on the Restricted Land aiter the
completion of mining operations the nature of such works to be determined
in the manner described in Conditions 77 to 84 inclusive and in accordance
with the plans/details submitted in the Planning Application and aiso with
schemes to be submitted under the Conditioris
"Aftercare Works" means the works required to be undertaken in accardance
with the aftercare scheme refered to in Condition 85 in order to bring the
Restricted Land to the required standard for use for agriculture and amenity
(including nature conservation) after the completion of the Restoration Works
PROVIDED THAT in the event of an Early Cessation of Working the
reference to “Restoration Works* and “Aftercars Works" shall refer to the
works described in the “Longstone Edge Interim Restoration Scheme”
“Period of Aftercare”" means the period of five years from the comgpletion of

.¢ach phase of the Restoration Works as identified on the ‘approved plans

(that is to say, the plans listed in and attached to the Planning Permission)
"Restoration Bond" refers to the bond ar series of consecutive bonds o be
entered into by Glebe and a bank insurance campany or other financial
institution appraved by MPA with MPA in the form {or any variation thereof
approved by MPA) set out In Fourth Schedule in such case any decision by
MPA as to approval shall not be unreasonably withheld or delayed

“the Restricted Land” means the land described in the First Schedule and
bound by the Obligations

"Surety" means any bank insurance company or other financial institution
first approved in writing by MPA (such decision by MPA as to approval shall
not be unreasonably withheld or delayed) and bound to MPA by the
Restoration Bond

TION

Uniess the context otherwise requires, referencas in this Agraemen; to schedules are
to schedules in this Agreement

The headings to clauses and otherpamofth:sAgreementamforreferemeonlyand
do not affect its construction

This Agreament may only be varied in writing signed by or on behalf of af! the parties
An Obligation on a party to do any act or thing includes a requirement to procure that
It be done and any Obligation not to do any act or thing includes a requirement not to
allow that act or thing to be done by any person under its control
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322Zd Cbhigaticns owed by or to more than one person are (except where the context

ctherwise requires) owed by or to them jointly and separately

25 Uniess otherwise specified, a reference to !egislaiion s to ithat legisiation as
extended, amended, modified, consolidated, or re-enacted from fime o fime and
inciudes any instrument, order, reguiation, permission, consent, ficence, notice,
direction, bysiaw, statutory guidance or code of practice made or granted under such
legislation

2.7.1 Any action herein required to be carried out or performed by MPPA may be carried out
or performed by an officer of MPA acting on its behaif -

2.7.2 References to the "Head of Law” of MPA shall be deemed fo include any pearscen
holding that post by the same or any other titte or any officer of MPA subsequently
appointed to caivy out the services of a soficitor on behalf of MPA

3, PERFORMANGE OF THE OBLIGATIONS
31 Glebe to the extent of its legal estate and interest in the Restricted Land and the

mines and minerais therein HEREBY COVENANTS with MPA to observe and
perform the Obligations in respect of the Restricted Land
3.2 In the event that the Mining Lease referred to in recital 2.2 shall be surrendeted
forfeited determined or otherwise no longer be in existence the Devonshire
Maintenance Fund Trustees to the extent of their legal estate and interest in the /
Restricted Land and the mines and minerals therein HEREBY COVENANT with the
MPA to cbserve and per.omm the Obligations in respect of the Resiricted Land L}(
3.3 The Chargee hereby consents to the execution of this deed by Glebe and agrees that® '«
subject as herein provided the part of the Restricted Land comprised in the said titie
DY355942 shall be bound by the Obiigations PRGVIDED that the Chargee shalt
be liable for any breach of covenant occurring unless and whilst it is mortgagee | Q}U\
possession of that said part of the Restricted Land

4. CONDITIONS AGREED BETWEEN THE PARTIES
It is agreed and declared as follows:

41 No person shall be [iable for breach of a covenant contained in this
Agreement occurring after parting with all interest in the Restricted Land or
the part in respect of which such breach occurs but without prejudice to.
liability for any subsisting breach of covenant prior to parting with such
interest

42  The Obligations shall take effect upon the date of this Agreement

43  This Agreement is a Jocal land charge and shall be registered as such

4.4 Nething in this deed will fetter the discretion of MPA in the exercise of any of
its statutory functions or powers



REVOCATICN
The parties hereby further agree that the Existing Planning Permissions shall be
deemed to be revoked forthwith without any right to claim compensation

RESTORATION WORKS

Notwithstanding anything to the contrary in the Planning Permission the Chligations

to commence and complets the Rastoration Works and tonseguently the Aftercare

Works shall commence: '

6.1 upon Early Cessation of Working upon the Restricted Land at any time
befare the expiration of the Duration of the Planning Permission OR

6.2 if during the Duration of the Planning Permission Glebe enters into liquidation
whether compuisory or voluntary (except for amaigamation or recanstruction
of a solvent company) or has ap administrative or other recsiver appointed
for its operstions OR

83  Itimmediately prior to the expiration of any Restoration Bond Glebe shail not
have paid to the Surety the premium in respect of the next consecutive
Restoration Bond (or an extension of the pericd of the then existing
Resioration Bond) or shall have failed to obtain confirmation that the then
existing Restoration Bond will be replaced by a further consscutive
Restoration Bond (in identical terms or otherwise in terms approved in
advance by MPA in writing in response o g written request from Glebe) with
the same Surety or another Surely first approved In writing by MPA

RE E OF THE RESTORATION BO
7.1 When the Restoration Works and the-Aftercare Works have been completed
MPA will release the Surety from its Obligations secured by the Restoration
Pombynwamofacerﬁﬂmtebﬂsateﬁedsimed on behalf of MPA by its

7.2 The MPA may at its reasonabie discretion at any time or times in writing
given to Glebe and the Surety reduce the amount secured by the Restoration
Bond ta reflect any phased completion of the Restoration Works

7.3  Similarly upon the completion of esch phase of the Aftercars Works the
amountsacuredhyﬂmRestomﬂonBondmayberedumdbyanammnt
sPacified by MPA in. manner aforesaid to reflect the reduced cost of the
Aftarcare Works
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the provisions of the Arbitration Act 1986 but this shall not prevent MPA from
applying for ar injunction or other anforcement action

I NITNESS whereof this agreement has been duly executed as a deed by the parties to it
the day and year first before written

FIRST SCHEDULE
{the Restricted Land)

ALL THOSE areas of land at or near Longstone Edge Great Longstone Derbyshire edged red
on the Plan the larger area of land encompassing Deep Rake Bow Rake High Rake Arthurion
West Watersaw Rake Watersaw Mine Compound Longstone Moor and thé Beeches and the
smaller being the site of Sallett Hole Mine

SECOND SCHEDULE

Part 1
{the Exjsting Planning Permissions)

Date Reference Nature of Pemmission

6th May 1249 BAR/2459/14 Re-commence mining operations in an existing
Lead Mine, not at present in use, at Stoney
Micidieton

27th July 1951  1888/9/27 Winning and working of flucrspar at Betney Cob,
Longstone Maor

27th July 1951  1898/9/45 Continuation of workings for fluorspar and
barytes at Longstone Edge

24th April 1952  1808/9/68 Surface working of fluorspar and barytes at
Deep Rake, Hassop

27th September ' NP/BAR/G71/8 To work fluorspar lead and barytes by

1o71 underground mining at Longstone Edge

28 Jun, 1977 NPMWED/F277/59 For the winning and working of fluorspar, lead

and barytes by extension of existing
underground workings and construction of No.2
antrance to Sallet Hole Mine

27 Feb. 1978 NP/WED/1177/464 Erect a fan housing at the ventilation shaft,
Sallet Hole Mine, Great Longstone

. Pat2
{the Planning Application)

Referance Number ~ Proposal

NP/DDD/1100/473 — Consolidating application for the opencast and underground exiraction
of vein mineralisation, including crushing and sale of limestone, import
of processed mineral waste tailings for restoration, surrender of
consented area, varlation of conditions and small extension area




3.1

3.2

3.3

4.1

4.2

4.3

4.4

THIRD SCHEDULE
(Obligations)

That development shalf not after the date hereof be carnied oyt upon the Restricted

Land in accordance with the planning permissions conferred by the Existing Planning.

Permissions

Not to seek any compensation for the desmed revocation of the Existing Planning
Permissions nor to any formal revocation orders subsequently made to the same or
similar affect nor for its inability to carry out the development permitted thereby

If sither (a}) there shall be an Early Cessation of Working or (b) Glebe shall at any
time within the Duration of the Planning Permission fail to procure or maintain in
force a Restoration Bond then to carry out the Restoration Works and the Aftercare
Works in accordance with the "Longsione Edge Interim Restoration Scheme”
forthwith upon being required in writing by MPA to do so

Except in the circumstances set out in paragraph 3.1 above to carty out and
complete (a) the Restoration Works within the Durstion of the Planning Permission
and (b) the Aftercare Works during the Period of Aftercare in both cases In
accordance with the conditions cantzined in the Planning Pemission

In the event of default by any party responsible therefore in canying out and
compileting the Restoration Works and/or the Aftercare Works to permit MPA or its
contractor to enter upon the Restricted Land with aif necessary workmen vehicles
machinery tools and materials and to complete the aforementioned works

That Glebe will simultaneously with the completion of this Agreement procure
provide and maintain & Restoration Bond being a bond or the first in & consscutive
series of bonds with a Surety each to cover the Duration of the Planning Permissicn
and the Period of Aftercare each Restoration Bond being fcrapaﬁodofnotlegsthan
3 years with the first bond running from the date hereof

The Restoration Bond shall be in the form set out in the Fourth Schedule with any
revisions required by the Surety and approved by MPA such approval not to be
unreasonably withheld or delayed in the sum of £400,000. (Four Hundred Thousand
Pounds)

The Restoration Bond shall be in a form o bind Glebe and the Surety to MPA in
order to secure the performance by Glebe of the Obligations to carry out and
complete the Restoration Works and the Aftercare Works

The sum secured by the Restoration Bond will it the event of default’ by Glebe in
performing the Obligations become payable to MPA forthiwith in order to enable
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MPA to cover the cost of completing or prociring the completion =f the Restoration
Woarks and/or the Aftercare Works

PRCVIDED that Glebe shall be in default:

a. if it shall be in breach of its said Obligations and shall nat have commenced and
be diligently proceeding to remedy such breach after having received written notice
of such breach from MPA such notice to specify a reascnabile time within which such
breach is to be remedied or

b. if it fails to make any payment due to the Surety for a consecutive Restoration
Bond before the expiration of any period during which any current Restoration Bond
shall be in force or

c. if it fails to procure before the expiration of any pericd during which any
Restoration Bond shall be in force the confirmation from the Surety that upon the
expiration of such period the Restoration Bond will be renewed or a new Restoration
Sond completed

FOU SCHEDULE
{the Bond)

. Farm of Bond
BY THIS BOMND GLEBE W&IMES LINNITED whose registered office is at Cavendish Mill

Stoney Middleton Hope Valley Derbyshire S32 4TH (hereinafter called "Glebe") and [MASIE
OF SURETY] whose registered office is at [ADDRESS OF SURETY] (hererinaiter calied "the
Surety”} are held and formally bound unto PEAK DISTRICT NATIONAL PARK AUTHORITY
of Aldemn House, Baslow Road, Bakewell, Derbyshire DE45 1AE (hereinafter calied *“MPA") in
the sum of FOUR HUNDRED THOUSAND SOUNDS (“the Bond Amount’) for the payment
of which sum Glebe and the Surety bind themselves and their successors and assigns
jeintly and severally by these presents

SEALED with ‘the respective common seals of Glebe and the Surely and dated this

day of Two thousand and f\L fw& }

WHEREAS Glebe by an Agreement (hereinafter called "the Planning Agreement™ dated the

{(INSERT DAY] day of [INSERT 'MDNTH] 2008 and made between MPA of the first part

Glebe of the second part the Devonshire Maintenance Trustees of the third part and

Barclays Bank plc of the fourth part has agreed with MPA inter alia provisions for the

carrying out and completion of the Restoration Works and the Aftercare Works in respect @T\
the Restricted Land ' ég§

NOW the conditions of the above writtan Bond are as follows:
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i Giebe shall duly perform and observe its Obligations under the Planning
Agreement acconding to the true purport intent and meaning thereef it respect of the
camying out and completion of the Restoration Works Fnd. the Aftercare Works snd
shail receive a notification in writing from MPA tc that effect then this Bond shail
thereupon be discharged and the Surety released from alf its responsibilides
hereunder

Immediately upon default by Glebe in performing and observing the whole or any
part of its Obligations In carrying out and completing the Restoration Works and/or.
the Aftercare Works the Surety shall be and become liable to satisfy and discharge
the costs and expenses incurred by MPA in camrying out and completing those works
or any of them (or procuring the same) up to the Bond Amount but until the
responsibilities of the Surety hereunder shajl be discharged and the Surety released
this Bond shall be and remain in full force and effect until the Restoration Works and
Aftercare Works have been camied out and completed in accordance with the
provisions of the Planning Agreement

No (a} variation in the terms of the Planning Agreement or the Planning Permission
nor any further planning agreement or planning permission nor any varigtion in the
nature of the Restorafion Works andfor the Aftercare Works nor (b) any failure by
MPA to initiate or complete enforcement action or proceedings against Glebe shall
release Glebe or the Surety from any liability under this Bond

If Glebe shail have provided MPA with more than one concurrent Bond then the
sums secured by such bonds shall be paid to and used by MPA to discharge the
Obligations of Glebe in respect of the Restoration Works and/or the Aftercare Worlks
in the date order in which the bonds were entered inta

The Surety shali forthwitii become Habie to MPA if Glebe shall enter into liquidation
whether compulsary or voluntary (except for amalgamation or reconstruction of a
sclvent company) or has appointed an administrative or oiher receiver of its
undertaking or is in breach of its obligations pursuant to clause 2 of this Bond for the
costs and expenses to be incumed by MPA in or about the commencement and
completion of the Restoration Works and the Aftercare Works

The Surety may not assién the burden of its responsibilities hereunder except with
the prior written consent of MPA and only to @ bank, Insurance company or other
financial institution approved in writing by MPA




o
(1

- 10 -

The definiions of "MPA" "Glebe" "Planning Permission” “Restoration Works"
"Aftercare Works" *Obiigations® "Head of Law® or any other words defined in the
Planning Agreement shall be the same as the definitions contained in the Planning
Agreement

This Bond shall not confer any benefit upon and no term hereof shall be enforceable
by any person under or by virtue of the Contracts (Rights of Third Parties) Act 1999

8.1

92

9.3

8.4

10.

The obiigations and liabifities of the Surety under this Bond shall cease and
determine absolutely at Spm onthe [ ] day of [ 12063 (the
“Expiry Time*) save.in respect of any breach of the Obligations on the part
of Glebe which has occurred and in respect of which a ciaim in writing has
been made by MPA upon the Surety prior to the Expiry Time seiting
particulars of the relevant breach

For the purposes of clause 9.1 MPA may serve written notics of a claim upon
the Surety prior o the Expiry Time in respact of cosis and expenses o be
incurred by MPA in the performance or discharge of any of the Obligations
and may thereafter make supplemental claims (as well after as before the
Expiry Time) in respect of such matters as and when costs and expenses are
incurred

Notwithstanding clause 9.1 if prior to the Expiry Time the Surety shall deliver
to MPA a notice In writing duly signed by an authorised representative of the
Surety extending the period of this Bond to a date not less than three years
from the then curment Expiry Time (*an Extension Notice™) the obligations and
liabilities of the Surety hereunder shail continue to subsist and the date
specified in such an Extension Notice shall be the Expiry Time

Subject to the foregoing provisions of this clause MPA may make one or

_more claims hereunder provided that the maximum aggregate liability of the

N'Sutety shall not exceed the Band Amount

{(a) Any notice to be given under this Bond by the Surety to MPA shail
be delivered personally or by recorded delivery post addressed.to the Head
of Law at the address above given or such cther address for service as shall
have been previously notified in writing by MPA to the Surety

{b} Any notice to be given under this Bond by MPA to the Surety s!uall
be defivered persanalty or by recorded delivery post addressed to the Surety
at the address above given for the Surety or such other address for service
as shall have previousiy been notified by the Surety to the Head of Law

g
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Exgcute’d as a deed by Giebe Mines Limited )
actingby )

THE COMMO L of the Surety
was affixed to this deed in the prasence of

Y T

L i
by

4 dprmrannran

Authorised Signatory
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THE CCMMON BEA] of

}
PEAK DISTRICT NATIONAL PARK AUTHCRITY )
was affixed to this deed in the presence of )

Authorised Signatory
fﬂ de#ﬂ‘@u—

Executed as a deed by Glebe mMines Limited )

HONOURABLE PEREGRINE ANDREW
MORNY CAVENDISH in the presenceof  ).......

SIGNED AS A DEED by the said THE MOST
'f\’"‘""!

..........................

(SIGNATURP

.......... iks Cluou e —

SIGNATURE of Witness

...... MES. AL ISaeeTH. Hamizont

NAME of Witness IN BLOCK LETTERS

V&L @23..&1.1:5

ADDRESS of Wll:nass




